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593 ROYAL AVENUE
Info Package

ASKING PRICE: 

$419,900 + GST Royal
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Property Information:
Area: 704 m2 (7,580 sq. ft.)

Zoning: R1 (Residential 1)

PID: 031-625-801

Legal: Lot 1 District Lot D Group 2 KDYD (Formerly Lytton) Plan EPP93009

Title Documents:
1. Certificate of Title
2. Subdivision Plan
3. Riparian Area Regulation Development Permit
4. Dike and Drainage Utility Statutory Right-of-Way, together with the related Statutory Right-of-Way Plan
5. Riparian Protection Covenant with attached Riparian Areas Regulation - Assessment Report,

together with the related Covenant Plan
6. Flood Plain Covenant
7. Driveway Access and Grading/Drainage Covenant with attached Grading Plan including Lot Development Area Footprint

Other:
8. Geotechnical Summary Report
9. Purchase Agreement

https://kamloops.civicweb.net/document/139191


Title Issued Under SECTION 98 LAND TITLE ACT

Land Title District KAMLOOPS
Land Title Office KAMLOOPS

Title Number CA9681633
From Title Number CA6619298

Application Received 2022-01-31

Application Entered 2022-02-10

Registered Owner in Fee Simple
Registered Owner/Mailing Address: CITY OF KAMLOOPS

7 VICTORIA STREET WEST
KAMLOOPS, BC
V2C 1A2

Taxation Authority Kamloops, City of

Description of Land
Parcel Identifier: 031-625-801
Legal Description:

LOT 1 DISTRICT LOT D GROUP 2 KAMLOOPS DIVISION YALE DISTRICT
(FORMERLY LYTTON) PLAN EPP93009

Legal Notations
THIS TITLE MAY BE AFFECTED BY A PERMIT UNDER PART 14 OF THE LOCAL
GOVERNMENT ACT, SEE CA9830452

Charges, Liens and Interests
Nature: STATUTORY RIGHT OF WAY
Registration Number: CA9681639
Registration Date and Time: 2022-01-31 09:43
Registered Owner: CITY OF KAMLOOPS
Remarks: INTER ALIA

**CURRENT INFORMATION ONLY - NO CANCELLED INFORMATION SHOWN**

TITLE SEARCH PRINT 2024-09-12, 10:41:09
File Reference: 5301.8539LC Requestor: Linda Cleveland

Title Number: CA9681633 TITLE SEARCH PRINT Page 1 of 2



Nature: COVENANT
Registration Number: CA9681641
Registration Date and Time: 2022-01-31 09:43
Registered Owner: CITY OF KAMLOOPS
Remarks: INTER ALIA

Nature: COVENANT
Registration Number: CA9681642
Registration Date and Time: 2022-01-31 09:43
Registered Owner: CITY OF KAMLOOPS
Remarks: INTER ALIA

Nature: COVENANT
Registration Number: CA9681643
Registration Date and Time: 2022-01-31 09:43
Registered Owner: CITY OF KAMLOOPS
Remarks: INTER ALIA

Duplicate Indefeasible Title NONE OUTSTANDING

Transfers NONE

Pending Applications NONE

TITLE SEARCH PRINT 2024-09-12, 10:41:09
File Reference: 5301.8539LC Requestor: Linda Cleveland

Title Number: CA9681633 TITLE SEARCH PRINT Page 2 of 2



PARCEL IDENTIFIER (PID): 031-625-801

SHORT LEGAL DESCRIPTION:S/EPP93009/////1
MARG:ALL SUBD BY PLAN EPP93009

TAXATION AUTHORITY:
  1  Kamloops, City of

FULL LEGAL DESCRIPTION: CURRENT
  LOT 1  DISTRICT LOT D  GROUP 2  KAMLOOPS DIVISION YALE DISTRICT 
  (FORMERLY LYTTON)  PLAN EPP93009 

MISCELLANEOUS NOTES:

ASSOCIATED PLAN NUMBERS:
  SUBDIVISION PLAN EPP93009
  STATUTORY RIGHT OF WAY PLAN EPP93067
  STATUTORY RIGHT OF WAY PLAN EPP93068

AFB/IFB:  MN:  N  PE: 0 SL: 1 TI: 1

PARCEL INFORMATION & MISCELLANEOUS NOTES PRINT 2024-09-12, 10:41:09

File Reference: 5301.8539LC Requestor: Linda Cleveland



Status: Filed Plan #: EPP93009 App #: CA9681633   Ctrl #: 163-123-1567 RCVD: 2022-01-31 RQST: 2022-02-23 11.02.49
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Land Title Act

Local Government Filing

 

 
 

© Copyright 2022, Land Title and Survey Authority of BC. All rights reserved. 2022 04 01 12:21:29.950 1 of 2 Pages

1. Application

City of Kamloops
7 Victoria Street West
Kamloops BC V2C 1A2
2508283311

2. Description of Land

PID/Plan Number Legal Description
031-625-801 LOT 1 DISTRICT LOT D GROUP 2 KAMLOOPS DIVISION YALE DISTRICT (FORMERLY LYTTON) PLAN

EPP93009
031-625-819 LOT 2 DISTRICT LOT D GROUP 2 KAMLOOPS DIVISION YALE DISTRICT (FORMERLY LYTTON) PLAN

EPP93009
031-625-827 LOT 3 DISTRICT LOT D GROUP 2 KAMLOOPS DIVISION YALE DISTRICT (FORMERLY LYTTON) PLAN

EPP93009
031-625-835 LOT 4 DISTRICT LOT D GROUP 2 KAMLOOPS DIVISION YALE DISTRICT (FORMERLY LYTTON) PLAN

EPP93009
031-625-843 LOT 5 DISTRICT LOT D GROUP 2 KAMLOOPS DIVISION YALE DISTRICT (FORMERLY LYTTON) PLAN

EPP93009

3. Nature of Interest

Type

NOTICE OF PERMIT

4. Name of Local Government

City of Kamloops
Additional Information

5. Notice Details
TAKE NOTICE that the land described above is subject to a Permit.

(a) Type of Notice: Development Permit
(b) Statutory authority: Local Government Act, Section 490

Issue Date: 2022-Mar-07

Further particulars of the permit may be obtained from the issuing authority.

AND FURTHER TAKE NOTICE that in the case of a Temporary Commercial or Industrial Permit, the Registrar is hereby authorized to cancel the notation of the filing of
this notice against the title to the land affected by it on or after the expiry date specified above without further application from us and we consent to a cancellation
of the notation on the basis of effluxion of time.

Authorized Signatory (If Applicable)

KAMLOOPS LAND TITLE OFFICE
APR 01 2022  12:28:55.001

CA9830452
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Electronic Signature
Your electronic signature is a representation that you are a subscriber under section
168.6 of the Land Title Act, RSBC 1996 c.250, and that you are authorized to
electronically sign this document by an e-filing direction made under section
168.22(2) of the act.

Courtney Ranger 
QF997G

Digitally signed by
Courtney Ranger QF997G
Date: 2022-04-01
12:22:09 -07:00

Courtney Ranger 
QF997G

Digitally signed by
Courtney Ranger QF997G
Date: 2022-04-01
12:22:09 -07:00











































Samuel Stirling
Dabner MFTR5B

Digitally signed by
Samuel Stirling Dabner
MFTR5B
Date: 2022-01-31
06:39:59 -08:00

Samuel Stirling
Dabner MFTR5B

Digitally signed by
Samuel Stirling Dabner
MFTR5B
Date: 2022-01-31
06:39:59 -08:00
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 TERMS OF INSTRUMENT – PART 2  

STATUTORY RIGHT OF WAY 
 

WHEREAS: 

 

(a) The Transferor is the registered owner of an estate in fee simple of the lands and 

premises as shown in paragraph 2 of the Form C (hereinafter called the “Lands”); 

 

(b) The Transferee has applied to the Transferor for permission to access, install and 

maintain a dike, earth dam, drainage ditch, drainage pipes, clean outs and other 

drainage works and any necessary appurtenances (hereinafter called the “Dike”) over, 

under, and through the surface of the Lands; 

 

(c) The Transferor has agreed to grant the Transferee such rights in respect of the Dike 

as necessary for the operation and maintenance of the Dike; 

 
(d) The Transferor recognizes that lands adjacent to waterways are subject to damage by 

erosion and/or damage by floodwaters and the Dike may or may not be adequate 

protection for such damage; and 

 
(e) The Transferor has accepted the risk associated with the Lands and has agreed to 

indemnify and save harmless the Transferee from loss or damage. 

 

1. FOR GOOD AND VALUABLE CONSIDERATION given by the Transferee to the 

Transferor (the receipt whereof by the Transferor is hereby acknowledged), and the 

covenants and agreements herein contained, the Transferor HEREBY GRANTS 

CONVEYS AND CONFIRMS unto the Transferee, its servants, agents, invitees heirs 

and assigns, a full, free and uninterrupted right licence, liberty, easement, privilege 

and permission to construct, lay down, operate, maintain, inspect, alter, remove 

replace, reconstruct and repair the Dike over, under and through that part of the Lands 

of the Transferor shown as SRW ‘A’ to SRW ‘E’, inclusive, outlined on a Statutory Plan 

of Right of Way prepared by Thomas Dunkley, BCLS, and completed the 9th day of 
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November, 2021 and registered in the Kamloops Land Title Office under plan number 

EPP93067 (hereinafter collectively called the “Right of Way Area”) together with the 

full, free and uninterrupted right of ingress and egress in connection therewith for the 

Transferee, its servants and agents, to use, enter, labour, pass and re-pass upon and 

in the Lands, with or without equipment, and to dig up such of the soil of the Right of 

Way Area as may be necessary. 

 

2. The Transferor further grants to the Transferee the right to: 

 
(a) make surveys, tests, inspections and examinations upon the Right of Way Area; 

 

(b) clear the Right of Way Area and keep it clear of all or any part of any trees, 

buildings, obstructions or damaging or interfering growth now or hereafter on the 

Right of Way Area which might, in the opinion of the Transferee, interfere or 

endanger the installation repair, construction, erection, placement, operation, 

maintenance, removal, replacement, excavation for, or installation of the Dike or 

any part thereof; and 

 
(c) generally do all acts necessary or incidental to the business of the Transferee in 

connection with the Dike. 

 
3. The Transferee covenants and agrees with the Transferor that it will: 

 
(a) construct, lay down, maintain and repair the Dike as may be reasonable and 

proper in the circumstances ; 

 

(b) so often as its servants or agents shall enter upon the Right of Way Area to 

construct, reconstruct, maintain, inspect, renew, or repair the Dike forthwith 

restore the surface soil and surfacing materials of the Lands to, as nearly as 

possible, the same condition as it was prior to the entry for the aforesaid 

purpose or purposes; 

 
(c) pay for all expenses incurred in the construction of the Dike and for any repairs, 

alterations, and maintenance thereto and in the performing of any of the 

covenants and agreements herein agreed to be performed by the Transferee; 

and 
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(d) not commit or suffer any wilful or voluntary waste, spoil or destruction on the 

Right of Way Area or do or suffer to be done thereon anything in excess of the 

rights granted hereunder which may be or become a nuisance or annoyance 

to the Transferor. 

 

4. The Transferor covenants and agrees with the Transferee that it will: 

 

(a) not plant any trees or shrubs or make, place, erect, or maintain any building, 

structure, foundation, pavement, excavation, pile of material, or obstruction 

upon the Right of Way Area which, in the opinion of the Transferee, might 

interfere with the safe and efficient operation of the Dike, or any part thereof, 

or might obstruct access to the Dike, or any part thereof by the Transferee; 

 

(b) not do or knowingly permit to be done any act or thing which will interfere with 

or injure the construction or maintenance of the Dike; 

 
(c) not, without the written consent of the Transferee, diminish or add to the ground 

cover of the Right of Way Area nor interfere with the structural integrity of the 

Dike; and 

 
(d) except as provided in this agreement, not to use the Right of Way Area for 

purposes other than the Dike as more particularly described herein. 

 
5. The parties agree that nothing herein obliges the Transferee to construct the Dike or 

exercise any other rights granted to it in accordance with this Right of Way in relation 

to the Dike, even if the Lands are threatened by erosion or floodwaters and, further, 

the presence of the Dike does not guarantee that the Lands will be safeguarded from 

damage by erosion or floodwaters. 

 

6. To the extent permitted by law, the Transferor, on behalf of himself and his heirs, 

executors, administrators, successors and assigns hereby indemnifies and saves 

harmless the Transferee and the its employees, servants or agents from all loss, 

damage, costs, actions, suits, debts, accounts, claims and demands which the 

Transferor may suffer or incur or be put to arising out of or in connection with any 
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breach of any covenant or agreement on the part of the Transferor or his heirs, 

executors, administrators, successors and assigns contained in this Agreement or 

arising out of or in connection with any personal injury, death or loss or damage to the 

Lands, or to any building, modular home, manufactured home or unit, improvement, 

chattel or other structure, including the contents of any of them, built, constructed or 

placed on the Lands caused by erosion or floodwaters (notwithstanding the presence 

of the Dike). 

 

 
7. The covenants herein contained shall be covenants running with the Lands and shall 

be perpetual and the Right of Way hereby granted shall be perpetual. 

 
8. Any and all chattels and fixtures installed by the Transferee on the Right of Way Area 

shall be and shall remain chattels, any rule at law to the contrary notwithstanding, and 

shall belong solely and exclusively to the Transferee. 

 

9. There are no representations, warranties, guarantees, promises, agreements, 

covenants, or conditions on the part of either party other than those set forth in this 

agreement which may only be altered in a written amendment signed by both parties. 

 
10. If any provision of this Agreement or any part thereof shall for any reason be held by 

a court of competent jurisdiction to be invalid or unenforceable in any respect, or be 

deemed to impose an impermissible positive covenant, then such invalid, 

unenforceable or impermissible provision or part shall be severable and severed from 

this Agreement and the other provisions of this Agreement shall remain in effect and 

be construed as if such invalid, unenforceable or impermissible provision or part had 

never been contained herein. 

 
11. This Agreement shall enure to the benefit of and be binding upon the parties hereto 

and their respective heirs, executors, administrators, successors, and assigns. 

 

END OF DOCUMENT 

 



Filed KA EPP93067 EPP93067 163-650-7896 RCVD:2022-01-31 RQST:2022-02-11 03:03 Kamloops, City of





Samuel Stirling
Dabner MFTR5B

Digitally signed by
Samuel Stirling Dabner
MFTR5B
Date: 2022-01-31
06:38:50 -08:00

Samuel Stirling
Dabner MFTR5B

Digitally signed by
Samuel Stirling Dabner
MFTR5B
Date: 2022-01-31
06:38:50 -08:00
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TERMS OF INSTRUMENT – PART 2

SECTION 219 COVENANT – RIPARIAN PROTECTION

WHEREAS:

A. The Transferor is the fee simple owner of the hereinbefore described lands and premises

as shown in paragraph 2 of Form “C” (hereinafter called the "Land");

B. Any development on the Land in the vicinity of the Thompson River is subject to the

Riparian Area Regulation, B.C. Reg. 178/2019 ("RAR") of the Riparian Areas Protection

Act, S.B.C. 1997, Chapter 21, and amendments thereto, with respect to the protection of

fish habitat;

C. In accordance with subsection 5 of the RAR, a local government must not allow a riparian

development to proceed unless the local government receives a report relating to the

riparian development, as prepared and certified by a Qualified Environmental Professional

(“QEP”);

D. Further to subsection 5 of the RAR, the City of Kamloops has obtained from Rick Howie,

a QEP of Aspen Park Consulting, a Riparian Areas Regulation Assessment Report dated

the 17th day of May, 2018, a copy of which report is attached as Schedule “A” to this

covenant (the “Assessment Report”), in which Assessment Report it is certified that

no harmful alteration, disruption or destruction of natural features, functions and

conditions that support the life processes of protected fish in the riparian assessment

area (“HADD”) will result from the Transferee’s development of the Land, including

through the establishment of a streamside protection and enhancement area and the

carrying out of measures identified in the Assessment Report, as may be applicable;

and

E. In order to proceed with development of the Land, the Transferor has consented to

registration of a covenant against title of the Land in priority to any financial charges

pursuant to Section 219 of the Land Title Act, Chapter 250, R.S.B.C. 1996, which
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covenant is for the purpose of preventing any use of the Land unless certain conditions 

have been complied with and to ensure potential purchasers are made aware of certain 

environmental and riparian area requirements and the ongoing role the property owners 

must assume to protect their property investment;

NOW THEREFORE WITNESSETH that for and in consideration of the sum of Two

($2.00) Dollars now paid by the Transferee to the Transferor and for other good and valuable 

consideration (the receipt and sufficiency whereof is hereby acknowledged), the Transferor and 

all persons claiming under him agree to use the Land only in accordance with the following 

restrictions:

1. No portion of the Land shall be built upon or occupied unless, in conjunction with such

building or occupancy, the Land is used only in the manner certified by the QEP in the
Assessment Report as being necessary to prevent any HADD, including, without

limitation, the carrying out of any measures identified in the Assessment Report.

2. Without limiting the generality of section 1 above, no building, mobile/manufactured home

or unit, modular home, improvement or structure of any kind, shall be constructed,

reconstructed, moved, extended or located within that part of the Land shown as Covenant

‘A’ to Covenant ‘E’, inclusive, outlined on a Reference Plan of Covenant prepared by

Thomas Dunkley, BCLS, and completed the 9th day of November, 2021 and registered in

the Kamloops Land Title Office under plan number EPP93068.

3. In the event of a discrepancy between the setback requirements in any Flood Plain

covenant registered against title of the Land and this Riparian Protection covenant, the

greater of such requirement(s) shall prevail.

4. The Transferor acknowledges that the Transferee does not represent to the Transferor or

any other person that development of the Land will not cause HADD, and the Transferor

covenants and agrees not to claim damages from the Transferee, its employees, servants

or agents, or hold them responsible for damages caused as a result of development of the

Land.

5. The Transferor does remise, release and forever discharge the Transferee and its officers,

employees, servants or agents from all loss, damage, costs, actions, suits, debts,
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accounts, claims and demands which the Transferor or its heirs, executors, administrators, 

successors and assigns may have against the Transferee and its officers, employees, 

servants or agents from or by reason of any damage suffered personally (including death)

or arising out of or in connection with any development of the Land.

6. The Transferor, on behalf of himself and his heirs, executors, administrators, successors

and assigns, hereby indemnifies and saves harmless the Transferee and its employees,

servants and agents from all loss, damage, costs, actions, suits, debts, accounts, claims

and demands which the Transferor or the Transferee or any of their employees, servants

or agents, may suffer or incur or be put to arising out of or in connection with:

(a) any breach of any covenant or agreement on the part of the Transferor or his heirs,

executors, administrators, successors and assigns contained in this agreement; or

(b) any HADD, personal injury, death or loss or damage to the Land or any

improvement on the Land, which is caused by development of the Land or any

matter or thing addressed in the preceding paragraphs as the subject-matter of

this restrictive covenant.

7. The Transferor shall register this Covenant as a charge on the Land in priority to all

financial charges, liens and encumbrances registered, or the registration of which is

pending, at the time of application for registration of this Covenant.

8. The Transferor’s covenants contained in this agreement shall burden and run with the

Land and shall enure to the benefit of and be binding upon the Transferor, his or her heirs,

executors, administrators, successors and assigns.

9. No term, condition, covenant or other provision of this agreement will be considered to

have been waived by the Transferee unless the waiver is expressed in writing by the

Transferee. Any waiver by the Transferee of any term, condition, covenant or other

provision of this agreement or any waiver by the Transferee of any breach, violation or

non-performance of any term, condition, covenant or other provision of this agreement

does not constitute and will not be construed as a waiver of any further or other term,

condition, covenant or other provision of this agreement or any further or other breach,

violation or non-performance of any term, condition, covenant or other provision of this

agreement.
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10. Nothing in this agreement shall prejudice or affect the rights, powers and remedies of the

Transferee in relation to the Transferor (including his or her heirs, executors,

administrators, successors and assigns) or the Land under any law, bylaw, order or

regulation or in equity all of which rights, powers and remedies may be fully and effectively

exercised by the Transferee as if this agreement had not been made by the parties.

11. The Transferor or any of his or her heirs, executors, administrators and assigns, as the

case may be, shall give written notice of this agreement to any person to whom he

proposes to dispose of the Land or any part thereof, which notice shall be received by that

person prior to such disposition. For the purposes of this paragraph, the word “dispose”

shall have the meaning given to it under Section 29 of the Interpretation Act.

12. Whenever the singular or masculine or neuter is used herein, the same shall be construed

as including the plural, feminine, body corporate or politic unless the context requires

otherwise.

13. This agreement will be interpreted according to the laws of the Province of British

Columbia. If any section or any part of this agreement is found to be illegal or

unenforceable, then such sections or parts shall be considered to be separate and

severable from this agreement and the remaining sections or parts of this agreement, as

the case may be, shall be unaffected thereby and shall remain and be enforceable to the

fullest extent permitted by law as though the illegal or unenforceable parts or sections had

never been included in this agreement.

14. Where there is a reference to an enactment of the Province of British Columbia in this

agreement, that reference shall include a reference to any subsequent enactment of the

Province of British Columbia of like effect, and unless the context otherwise requires, all

statutes referred to herein are enactments of the Province of British Columbia.

15. The Transferor shall do or cause to be done all things and execute or cause to be executed

all documents and give such further and other assurances which may be reasonably

necessary to give proper effect to the intent of this agreement.

16. The parties agree that the Transferee is not responsible to inspect the  Land or to

otherwise ensure compliance with this agreement, nor is the Transferee required to
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remedy a default of this agreement, and a failure to enforce this agreement by the 

Transferee shall not constitute a waiver of its rights hereunder.
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SCHEDULE “A” – ASSESSMENT REPORT



FORM 1
Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Form 1 Page 1 of 16

Riparian Areas Regulation: Assessment Report
Please refer to submission instructions and assessment report guidelines when completing this report.

Date 2018-05-17

I. Primary QEP Information
First Name Rick Middle Name
Last Name Howie

Designation RP Bio Company Aspen Park Consulting
Registration # 357 Email r.howie@shaw.ca

Address 4898 Spurraway Road
City Kamloops Postal/Zip V2H 1M6 Phone # 250-578-7542

Prov/state BC Country Canada

II. Secondary QEP Information (use Form 2 for other QEPs)
First Name Middle Name
Last Name

Designation Company
Registration # Email

Address
City Postal/Zip Phone #

Prov/state Country

III. Developer Information
First Name Dave Middle Name
Last Name Freeman
Company City of Kamloops

Phone # 250-828-3548 Email dfreeman@kamloops.ca
Address 105 Seymour St.

City Kamloops Postal/Zip V2C2C6
Prov/state BC Country Canada

IV. Development Information
Development Type Subdivision - 6 or less single family lots

Area of Development (ha) .32 Riparian Length (m) 65
Lot Area (ha) .32 Nature of Development Re-development

Proposed Start Date 2018-06-01 Proposed End Date 2018-12-31

V. Location of Proposed Development
Street Address (or nearest town) 591 Royal Ave, Kamloops, BC V2B 3P8

Local Government City of Kamloops City Kamloops
Stream Name Thompson River

Legal Description (PID) 010-395-130 Region Thompson, Region 3
Stream/River Type river DFO Area BC Interior

Watershed Code 120
Latitude 50 41 22 Longitude 120 21 55

Completion of Database Information includes the Form 2 for the Additional QEPs, if needed.
Insert that form immediately after this page.
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Table of Contents for Assessment Report
Page Number

1. Description of Development & Fisheries Resources Values … 3

2. Results of Riparian Assessment (SPEA width) …………………………..4

3. Site Plan ………………………………………………………………………7

4. Measures to Protect and Maintain the SPEA

1. Danger Trees……………………………………………………………….10
2. Windthrow……………………………………………………………..........10
3. Slope Stability……………………………………………………………....10
4. Protection of Trees…………………………………………………………10
5. Encroachment …………………………………………………………….. 10
6. Sediment and Erosion Control……………………………………………11
7. Floodplain……………………………………………………………..........11
8. Stormwater Management……………………………………………..11

5. Environmental Monitoring …………………………………………………12

6. Photos ………………………………………………………………………13

7. Assessment Report Professional Opinion …………………………………16
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Section 1.  Description of Fisheries Resources Values and Description of the 
Development proposal

Nature of Development

The subject property is a vacant lot owned by the City of Kamloops. It once housed the Thrupp Manor
seniors care facility which has been removed. The intention is to re-zone the property to single family
residential and subdivide it into 5 lots (Figure 4.) Potential purchasers of the properties have not been
identified and the details and timing of future developments on the new lots have not been finalized.
The parent property abuts the Thompson River and has a flood protection dike constructed by the
provincial government running along the entire river front. The dike is contained within a statutory right
of way (SRW) within which property owners may not undertake action or development. The right of
way and associated restrictions would remain in place within the new lots. The dike is built to the 20
year flood level and a fence demarcates the inland edge of the SRW and the developed portions of
the lot. There is sufficient room within the SRW to build the dike up to the 200 year flood level if
desired (D. Funk, D. Freeman, City of Kamloops, pers com).

Figure 1.  General location of former Thrupp Manor in Kamloops, B.C.

Fisheries Resource Values

The Thompson River is a well-documented fish-bearing system that hosts anadromous salmon and
resident trout and non-salmonids. Rainbow Trout (Oncorhynchus mykiss), Bull Trout (Salvelinus 
confluentus), Chinook (O. tshawytscha), Coho (O. kisutch), Sockeye (O. nerka), Burbot (Lota lota)
Lake Trout (Salvelinus namaycush) and numerous other non-salmonids such as Largescale Sucker
(Catastomus macrocheilus), Mountain Whitefish (Prosopium williamsoni), Longnose Dace
(Rhinichthys cataractae), Northern Pikeminnow (Ptychocheilus oregonensis), Sculpin (Cottus sp.) and
Redside Shiner (Richardsonius balteatus) are present at varying times of the year. Many species are
resident.
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Next to the river, the dike consists of a rock face with limited soil cover and minor development of
grass and weedy forbs. The crest of the dike is flat and varies from 3-4 metres in width. It is paved
with asphalt as part of a recreational trail although there is a narrow strip of soil between the path and
a chain link fence that runs the length of the property on the inland side of the dike crest. Inland of the
fence, the dike slopes down to a flat area of the property and is completely covered with lawn grass.
Within the lawn, a single, large ornamental Locust tree (Gleditsia sp.) stands 16m inland of the high
water mark and a smaller ornamental tree is located about 14 metres inland. A single Black
Cottonwood (Populus trichocarpa)  is located near the dike in the southeast corner of the property. A
line of taller ornamental shrubs is located along the western boundary of the property running
perpendicular to the dike. There is no continuity of vegetation from the river side of the dike crest
through to the inland slopes. Fisheries values on the dike are currently very limited. Along the river
face of the dike, groins have been created to develop eddy zones to provide resting areas for fish.
Dike maintenance guidelines will not result in the development of trees or shrubs for insect drop and
being on the north side of the river, shade values are minimal. Attempts to grow shorter vegetation as
part of the dike construction compensation package have been unsuccessful due to the lack of an
adequate irrigation system and the hot, southern exposure. Riparian vegetation upstream and
downstream of the property has been compromised by dike construction.

Section 2. Results of Detailed Riparian Assessment
Refer to Chapter 3 of Assessment Methodology Date: 2018-05-17
Stream Y
Wetland
Lake

Number of reaches

Reach # 1

Channel width and slope and Channel Type
Channel Width(m) Gradient (%)

starting point 320 <1% I, Rick Howie , hereby certify that:
a) I am a qualified environmental professional, as defined

in the Riparian Areas Regulation made under the Fish
Protection Act;

b) I am qualified to carry out this part of the assessment
of the development proposal made by the developer
City of Kamloops ;

c) I have carried out an assessment of the development
proposal and my assessment is set out in this
Assessment Report; and

d) In carrying out my assessment of the development
proposal, I have followed the assessment methods set
out in the Schedule to the Riparian Areas Regulation.

upstream 311 <1%
280 <1%
280 <1%
278 <1%

downstream 282 <1%
338 <1%
342 <1%
379 <1%
390 <1%
348 <1%

Total: minus high /low 2880
mean 320 <1%

R/P C/P S/P
Channel Type x

Site Potential Vegetation Type (SPVT)
Yes No
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SPVT Polygons x
I, Rick Howie , hereby certify that:
a) I am a qualified environmental professional, as defined in the Riparian Areas

Regulation made under the Fish Protection Act;
b) I am qualified to carry out this part of the assessment of the development proposal

made by the developer   City of Kamloops;
c) I have carried out an assessment of the development proposal and my assessment is

set out in this Assessment Report; and
d) In carrying out my assessment of the development proposal, I have followed the

assessment methods set out in the Schedule to the Riparian Areas Regulation.
Polygon No: 1 Method employed if other than TR

LC SH TR
SPVT Type x

Polygon No: Method employed if other than TR
LC SH TR

SPVT Type

Polygon No: Method employed if other than TR
LC SH TR

SPVT Type

Zone of Sensitivity (ZOS) and resultant SPEA
Segment No: 1

LWD, Bank and Channel Stability (m) 15
Litter fall and insect drop (m) 15

Shade (m) min 0 max 0
SPEA min 0 max 15

Segment No:
LWD, Bank and Channel Stability (m)

Litter fall and insect drop (m)
Shade (m) min max

SPEA min max

Segment No:
LWD, Bank and Channel Stability (m)

Litter fall and insect drop (m)
Shade (m) min max

SPEA min max
I, Rick Howie , hereby certify that:
a) I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish

Protection Act;
b) I am qualified to carry out this part of the assessment of the development proposal made by the developer   City of

Kamloops ;
c) I have carried out an assessment of the development proposal and my assessment is set out in this Assessment

Report; and
d) In carrying out my assessment of the development proposal, I have followed the assessment methods set out in the

Schedule to the Riparian Areas Regulation.
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Comments
The Thompson River flows southeast- northwest at the subject property which is located on the
north bank. The ZOS for shade is 30 metres but measured due south and does not affect the
inland SPEA width. The ZOS for LWD & channel stability and insect drop is 15m, therefore the
larger of the zones will be used to define the SPEA. Figure 3-4 in the assessment manual for
determining channel type is not adequate for channels that are wider than 30m in that it implies
that the channel is a cascade-pool type which is not correct. For stability and insect drop, the
situation is more akin to that of a large lake where the ZOS is 15m. This interpretation has been
agreed to by FLNRO staff in the past. In addition, bank stability is ensured by the rip rapped dike.

Vegetation on the dike consists of sparse grasses and weedy perennials on the river slope which
is largely rocks devoid of soil cover except for the upper surface which has a thin layer. The river
slope is south facing and very arid conditions prevail with limited moisture retention capacity. The
top surface of the dike is paved for a community walking trail. This situation has persisted since
the dike was constructed and seems to be a permanent condition. Dike maintenance standards
will not result in trees or woody vegetation being maintained even if it were possible to attain
successful growth.

Vegetation on the landward side of the dike crest is lawn grass and is disconnected from the
river. The trees do not provide shade. There appears to be no value in extending the SPEA inland
beyond the crest of the dike which is currently at the 1:20 yr flood level and may only become
higher as future flood protection works are developed. Section 3.6.6 of the detailed methodology
indicates that where vegetation inland of the dike crest has limited fishery values and is not
contributing to the watercourse, the SPEA may be terminated at the inland crest of the dike.
Discussions with P. Belliveau (FLNRO) in 2009 for an earlier draft of this report, followed by an e-
mail from him suggest that an extended SPEA would not be required. As an RP Bio, I agree with
this opinion. However, assessment of this 2018 report indicated that FLNRO staff do not support
this section of the methodology and insist that a ful 15m SPEA is required.  
The City of Kamloops has agreed to submit this RAR report with a SPEA to the full 15m limit
which extends it  beyond the inland crest of the dike as shown in Figure 4.
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Section 3. Site Plan

Site Plan

Figure 2 illustrates the property boundaries which include the dike out to the high water mark. Figure 3 illustrates the 30m
assessment boundary and the typical 15 metre zones of sensitivity for large woody debris and insect drop. Both of these
processes are confounded by the presence of the dike and do not function as per normal.  Figure 4 shows the statutory right
of way for the dike and the recommended SPEA.

Figure 2.  Subject Property at Kamloops, B.C. The building shown in this photo is no longer existing.
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Figure 3.  Assessment and zone of sensitivity boundaries.
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Figure 4. Subject property showing 15 m SPEA & statutory right of way for dike.
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Section 4. Measures to Protect and Maintain the SPEA

1. Danger Trees The proposed SPEA does not contain any danger trees
and is in fact, devoid of trees. The 2 trees located inland of
the SPEA appear healthy and show no signs of decay. The
single cottonwood inland of the SPEA may pose safety
risks to users of the walking trail in the future but in all
cases, a certified arborist will be called upon to assess the
risks and undertake the appropriate actions while
attempting to maintain all values to the SPEA.

I, Rick Howie hereby certify that:
e) I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish

Protection Act;
f) I am qualified to carry out this part of the assessment of the development proposal made by the developer   City of

Kamloops ;
g) I have carried out an assessment of the development proposal and my assessment is set out in this Assessment

Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

2. Windthrow There are no trees located in the SPEA. The few trees
inland of the SPEA have shown no tendency to be infirm
but even if they were to blow down, there would be no
damage to the SPEA which is devoid of vegetation. There
is no ZOS for shade so the loss of these trees would not
change those values.

I, Rick Howie , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish

Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer City of

Kamloops ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment

Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

3. Slope Stability The proposed SPEA consists of a constructed dike which
has been built and maintained to provincial standards. The
inland side of the dike slopes inland and down so that there
is no risk of an unstable slope slipping towards the river and
damaging the SPEA.

I, Rick Howie, hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish

Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer   City of

Kamloops ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment

Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

4. Protection of Trees There are no trees within the SPEA itself. The existing trees
on private land in the “no build” zone will be maintained
unless safety issues require limbing or removal.

I, Rick Howie , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish

Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer   City of

Kamloops ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment

Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

5. Encroachment The proposed SPEA boundary is already fenced with a 1.7
metre high chain link fence that separates it from the
property on the inland side. The dike surface is paved and
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used as a public walking trail maintained by the City of
Kamloops. The SPEA is not used for the disposal of lawn or
garden wastes and will not be used for this in the future.
The statutory right of way limits use by the land owners and
is maintained by city staff. A “no construction” setback will
be applied to an area 6 metres inland of the SPEA
boundary as part of redevelopment DP conditions.

I, Rick Howie , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish

Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer   City of

Kamloops;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment

Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

6. Sediment and Erosion Control There is no land that slopes towards the dike. During any
future redevelopment, all drainage will slope away from the
SPEA. Should the property be filled as part of
floodproofing, silt fencing will be installed during
development to ensure that no sediment can reach the
SPEA or the river.

I, Rick Howie , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish

Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer   City of

Kamloops ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment

Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

7. Stormwater Management Stormwater from the site building is routinely channelled to
the city streets and collector system or to ground. This will
occur during redevelopment as well. Future development
will not change existing rainfall capture patterns in the
SPEA or drainage towards the SPEA which is non-existent.

I, Rick Howie , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish

Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer   City of

Kamloops ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment

Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

8. Floodplain Concerns (highly
mobile channel)

The existing dike is constructed to the 1:20 year flood level
for the Thompson River. Any future dike improvements
could raise the level to the 1:200 year level. There is no
horizontal setback for flood protection required by the City
of Kamloops, but all new, habitable development within the
200 year floodplain must meet vertical flood protection
requirements. Future development will meet elevational
requirements but as with much of North Kamloops, will
occur within the 200 year flood limits. The dike currently
prevents the channel from moving or flooding beyond its
boundaries to the 1:20 year level.

I, Rick Howie , hereby certify that:
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish

Protection Act;
b. I am qualified to carry out this part of the assessment of the development proposal made by the developer   City of

Kamloops ;
c. I have carried out an assessment of the development proposal and my assessment is set out in this Assessment
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Report; and In carrying out my assessment of the development proposal, I have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

Section 5. Environmental Monitoring

It is expected that any future redevelopment will occur well outside of the SPEA.
A QEP will hold a pre-construction meeting on site to explain the need to avoid encroachment
into the SPEA and to discuss issues such as control of debris, liquid wastes or any other
effects of construction that could influence the SPEA. The need to erect any control facilities,
silt fencing and so forth will be discussed at that time. The SPEA will be marked in the field
using snow fencing or similar material.

Depending upon the length of the project, and assuming that construction BMPs will be
followed, there will be a visit within 2 weeks of the project commencement to confirm
compliance, followed by a post-construction visit. Should any problems be noted at the early
compliance visit, follow up visits will be scheduled.

A post-development report is required by the Riparian Area Regulation and will be submitted
following completion of the project. It is the responsibility of the developer to have this report
completed. The report will be prepared by a QEP.
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Section 6. Photos
These photos were taken by R. Howie in 2009 prior to removal of the buildings.

Photo 1.  Southeast corner of subject property inside dike fence.

Photo 2.  View from southeast corner of property showing 2 trees and
typical understory with limited fish values.
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Photo 3.  Typical landscaping at rear of subject property inside dike fence.

Photo 4.  River face of dike behind property showing HWM near top of bare rocks.
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Photo 5.  Paved dike crest behind subject property with limited vegetation and low potential
for additional.
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Section 7. Professional Opinion

Assessment Report Professional Opinion on the Development Proposal’s riparian area.

Date 2018-05-15

1. I Rick Howie___________________________________________________________________

hereby certify that:
a) I am a qualified environmental professional, as defined in the Riparian Areas

Regulation made under the Fish Protection Act;
b) I am qualified to carry out the assessment of the proposal made by the developer

City of Kamloops                 , which proposal is described in section 1 of this
Assessment Report (the “development proposal”),

c) I have carried out an assessment of the development proposal and my
assessment is set out in this Assessment Report; and

d) In carrying out my assessment of the development proposal, I have followed the
assessment methods set out in the Schedule to the Riparian Areas Regulation;
AND

2. As qualified environmental professional(s), I/we hereby provide my/our professional opinion that:
a)       if the development is implemented as proposed by the development

proposal there will be no harmful alteration, disruption or destruction of natural
features, functions and conditions that support fish life processes in the riparian
assessment area in which the development is proposed, OR

(Note: include local government flex letter, DFO Letter of Advice, or description of
how DFO local variance protocol is being addressed)

b) X if the streamside protection and enhancement areas identified in this
Assessment Report are protected from the development proposed by the
development proposal and the measures identified in this Assessment Report as
necessary to protect the integrity of those areas from the effects of the
development are implemented by the developer, there will be no harmful
alteration, disruption or destruction of natural features, functions and conditions
that support fish life processes in the riparian assessment area in which the
development is proposed.

[NOTE: "qualified environmental professional" means an applied scientist or technologist, acting alone or
together with another qualified environmental professional, if

(a) the individual is registered and in good standing in British Columbia with an appropriate professional
organization constituted under an Act, acting under that association's code of ethics and subject to disciplinary
action by that association,
(b) the individual's area of expertise is recognized in the assessment methods as one that is acceptable for the
purpose of providing all or part of an assessment report in respect of that development proposal, and
(c) the individual is acting within that individual's area of expertise.]
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TERMS OF INSTRUMENT – PART 2 

SECTION 219 COVENANT - FLOOD PLAIN 
 

WHEREAS: 

A. The Transferor is the registered owner of the land and premises situate in the City of 

Kamloops as shown in paragraph 2 of the Form C (hereinafter called the “Land”); and 

B. The consent of the Approving Officer for the City of Kamloops is first required with 

respect to the Transferor’s proposed subdivision of the Land and, as a condition of 

such consent, a Covenant is required to be charged against the Land in priority to any 

financial charges pursuant to Section 219 of the Land Title Act, Chapter 250, R.S.B.C. 

1996, which Covenant is for the purpose of preventing any use of the Land unless 

certain conditions have been complied with and to ensure potential purchasers are 

made aware of the potential flood issues and the ongoing role the property owners 

must assume to protect their property investment. 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the sum of 

TWO ($2.00) DOLLARS of lawful money of Canada and other good and valuable 

consideration paid by the Transferee to the Transferor, the receipt of which is hereby 

acknowledged, the Transferor does hereby covenant and agree with the Transferee, in 

accordance with section 219 of the Land Title Act, as follows: 

1. The Transferor is aware of and, on behalf of himself or herself and his or her heirs, 

executors, administrators, successors and assigns, hereby acknowledges that there 

is a potential flood danger to the Land.  

2. No building, mobile/manufactured home or unit, modular home or structure of any kind 

shall be constructed, reconstructed, moved, extended or located within fifteen (15) 

meters of the natural boundary of the Thompson River. 
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3. No area used for habitation, business or storage of goods damageable by floodwater 

shall be located within any building, mobile/manufactured home or unit, modular 

home, improvement or other structure of any kind at an elevation such that the 

underside of the floor system is elevation 346.6 metres Geodetic Survey of Canada 

datum, and in all cases, the following restrictions and requirements shall apply: 

a. in the case of a mobile/manufactured home or unit, the ground level or top of 

concrete or asphalt pad on which it is located shall be no lower than the above 

described elevation; and 

b. no area below the required elevation shall exceed 1.8 meters in height or be 

used for the installation of plumbing or heating and ventilating systems or 

apparatus or equipment susceptible to damage by floodwater. 

4. The Transferor acknowledges that the Transferee does not represent to the Transferor 

or to any other person that any building, mobile/manufactured home or unit, modular 

home, improvement or other structure of any kind which is constructed, reconstructed, 

moved, extended or located in accordance with this Covenant will not be damaged by 

flooding or erosion, and the Transferor covenants and agrees not to claim damages 

from the Transferee, its employees, servants or agents, or hold them responsible for 

damages caused by any flooding or erosion to the Land or to any building, 

mobile/manufactured home or unit, modular home, improvement or other structure 

which is constructed, reconstructed, moved, extended or located on the Land. 

5. The Transferor does remise, release and forever discharge the Transferee and its 

officers, employees, servants or agents from all loss, damage, costs, actions, suits, 

debts, accounts, claims and demands which the Transferor or its heirs, executors, 

administrators, successors and assigns may have against the Transferee and its 

officers, employees, servants or agents arising out of or in connection with any 

personal injury (including death) or any loss or damage to the Land, any improvement 

on the Land or its contents, or any chattel on the Land caused by flooding, erosion or 

other similar cause. 

6. The Transferor, on behalf of himself and his heirs, executors, administrators, 

successors and assigns, hereby indemnifies and saves harmless the Transferee and 
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its employees, servants and agents from all loss, damage, costs, actions, suits, debts, 

accounts, claims and demands which the Transferor or the Transferee or any of their 

employees, servants or agents, may suffer or incur or be put to arising out of or in 

connection with any breach of any covenant or agreement on the part of the Transferor 

or his heirs, executors, administrators, successors and assigns contained in this 

agreement or arising out of or in connection with any personal injury (including death) 

or any loss or damage to the Land, any improvement on the Land or its contents, or 

any chattel on the Land caused by flooding, erosion or other similar cause or by any 

matter or thing addressed in the preceding paragraphs as the subject-matter of this 

restrictive covenant. 

7. The Transferor shall register this Covenant as a charge on the Land in priority to all 

financial charges, liens and encumbrances registered, or the registration of which is 

pending, at the time of application for registration of this Covenant. 

8. The Transferor’s covenants contained in this agreement shall burden and run with the 

Land and shall enure to the benefit of and be binding upon the Transferor, his or her 

heirs, executors, administrators, successors and assigns and the Transferee and its 

assigns. 

9. No term, condition, covenant or other provision of this agreement will be considered 

to have been waived by the Transferee unless the waiver is expressed in writing by 

the Transferee. Any waiver by the Transferee of any term, condition, covenant or other 

provision of this agreement or any waiver by the Transferee of any breach, violation 

or non-performance of any term, condition, covenant or other provision of this 

agreement does not constitute and will not be construed as a waiver of any further or 

other term, condition, covenant or other provision of this agreement or any further or 

other breach, violation or non-performance of any term, condition, covenant or other 

provision of this agreement. 

10. Nothing in this agreement shall prejudice or affect the rights, powers and remedies of 

the Transferee in relation to the Transferor, including his or her heirs, executors, 

administrators, successors and assigns, or the Land under any law, bylaw, order or 

regulation or in equity, all of which rights, powers and remedies may be fully and 
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effectively exercised by the Transferee as if this agreement had not been made by the 

parties. 

11. The Transferor or any of his or her heirs, executors, administrators and assigns, as 

the case may be, shall give written notice of this agreement to any person to whom he 

proposes to dispose of the Land or any part thereof, which notice shall be received by 

that person prior to such disposition.  For the purposes of this paragraph, the word 

“dispose” shall have the meaning given to it under Section 29 of the Interpretation Act. 

12. Whenever the singular or masculine or neuter is used herein, the same shall be 

construed as including the plural, feminine, body corporate or politic unless the context 

requires otherwise. 

13. This agreement will be interpreted according to the laws of the Province of British 

Columbia.  If any section or any part of this agreement is found to be illegal or 

unenforceable, then such sections or parts shall be considered to be separate and 

severable from this agreement and the remaining sections or parts of this agreement, 

as the case may be, shall be unaffected thereby and shall remain and be enforceable 

to the fullest extent permitted by law as though the illegal or unenforceable parts or 

sections had never been included in this agreement. 

14. Where there is a reference to an enactment of the Province of British Columbia in this 

agreement, that reference shall include a reference to any subsequent enactment of 

the Province of British Columbia of like effect, and unless the context otherwise 

requires, all statutes referred to herein are enactments of the Province of British 

Columbia. 

15. The Transferor shall do or cause to be done all things and execute or cause to be 

executed all documents and give such further and other assurances which may be 

reasonably necessary to give proper effect to the intent of this agreement. 
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16. The parties agree that the Transferee is not responsible to inspect the Land or to 

otherwise ensure compliance with this agreement, nor is the Transferee required to 

remedy a default of this agreement and a failure to enforce this agreement by the 

Transferee shall not constitute a waiver of its rights hereunder.  

 

END OF DOCUMENT 
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TERMS OF INSTRUMENT – PART 2

SECTION 219 COVENANT – DRIVEWAY ACCESS AND GRADING/DRAINAGE

WHEREAS:

A. The Transferor is the fee simple owner of lands situate in the City of Kamloops, in the

Province of British Columbia, more particularly known and described as:

Firstly:
Lot 1 District Lot D Group 2 Kamloops Division Yale (formerly Lytton) District Plan
EPP93009;

Secondly:
Lot 2 District Lot D Group 2 Kamloops Division Yale (formerly Lytton) District Plan
EPP93009;

Thirdly:
Lot 3 District Lot D Group 2 Kamloops Division Yale (formerly Lytton) District Plan
EPP93009;

Fourthly:
Lot 4 District Lot D Group 2 Kamloops Division Yale (formerly Lytton) District Plan
EPP93009; and

Fifthly:
Lot 5 District Lot D Group 2 Kamloops Division Yale (formerly Lytton) District Plan
EPP93009;

(referred to herein as the “Lots” and individually by the lot numbers: “Lot 1”, “Lot 2”, “Lot
3”, “Lot 4” and “Lot 5”);

B. Access and grading/drainage are important aspects of use and development of the Lots;

C. Driveway access to Lot 1 must only be located along the frontage of Lot 1 on Royal Avenue

at certain specified locations;

D. The Transferee has received a grading plan in respect of the Lots (Drawing Number 102,

Rev. 2, Project 2431-107-75-) prepared by McElhanney Associates Land Surveying Ltd.



Page 2 of 6

04779320.6

dated November 12, 2021, a copy of which is attached hereto as Schedule “A” (the 

“Grading Plan”).

E. The consent of the Approving Officer for the City of Kamloops is first required with respect

to the Transferor’s proposed subdivision and, as a condition of such consent, a Covenant

is required to be charged against the Lots in priority to any financial charges pursuant to

Section 219 of the Land Title Act, Chapter 250, R.S.B.C. 1996, which covenant is for the

purpose of preventing any use of the Lots unless certain restrictions and conditions have

been complied with and to ensure potential purchasers are made aware of the ongoing

role that property owners must assume.

NOW THEREFORE WITNESSETH that for and in consideration of the sum of 

One Dollar ($1.00) now paid by the Transferee to the Transferor (the receipt of which is hereby 

acknowledged) and for other good and valuable consideration, the Transferor and all persons 

claiming under him agree to the following restrictions:

Driveway Access – Lot 1

1. No portion of Lot 1 shall be used, occupied or built upon unless and until the Transferor

(in respect of Lot 1) has obtained approval from the Transferee of the location for the

driveway on Lot 1, which driveway must only be located within that part of Lot 1 that is

lying southeast of a straight line and productions thereof; said line lying parallel to and

eleven (11) meters perpendicularly distant in a north westerly direction from the most

south easterly boundary of Lot 1.

Site Grading / Drainage – All Lots

2. No portion of Lot 1, Lot 2, Lot 3, Lot 4 or Lot 5 shall be used, occupied or built upon unless

and until the Transferor (in respect of each Lot) has obtained approval from the Transferee

of a lot grading and drainage plan. Upon approval of a lot grading and drainage plan for a

Lot, the Lot shall only be used, occupied and built upon in compliance with the approved

lot grading and drainage plan. In general, the Transferee’s approval shall be contingent

on, but not limited to, the lot grading and drainage plan complying with the Grading Plan.



Page 3 of 6

04779320.6

General
3. The Transferor does remise, release and forever discharge the Transferee and its officers,

employees, servants or agents from all loss, damage, costs, actions, suits, debts,

accounts, claims and demands which the Transferor or its heirs, executors, administrators,

successors and assigns may have against the Transferee and its officers, employees,

servants or agents from or by reason of any damage suffered personally (including death)

or arising out of or in connection with any access or grading/drainage restriction or

requirement or any other matter or thing addressed in the preceding paragraphs as the

subject-matter of this restrictive covenant.

4. The Transferor, on behalf of himself and his heirs, executors, administrators, successors

and assigns, hereby indemnifies and saves harmless the Transferee and its employees,

servants and agents from all loss, damage, costs, actions, suits, debts, accounts, claims

and demands which the Transferor or the Transferee or any of their employees, servants

or agents, may suffer or incur or be put to arising out of or in connection with:

(a) any breach of any covenant or agreement on the part of the Transferor or his heirs,

executors, administrators, successors and assigns contained in this agreement; or

(b) any personal injury, death or loss or damage to the Lots or any improvement on

the Lots, which arises out of or is in connection with any access or

grading/drainage restriction or requirement or any other matter or thing addressed

in the preceding paragraphs as the subject-matter of this restrictive covenant.

5. The Transferor shall register this Covenant as a charge on the Lots in priority to all financial

charges, liens and encumbrances registered, or the registration of which is pending, at the

time of application for registration of this Covenant.

6. The Transferor’s covenants contained in this agreement shall burden and run with the Lots

and shall enure to the benefit of and be binding upon the Transferor, his or her heirs,

executors, administrators, successors and assigns.
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7. No term, condition, covenant or other provision of this agreement will be considered to

have been waived by the Transferee unless the waiver is expressed in writing by the

Transferee. Any waiver by the Transferee of any term, condition, covenant or other

provision of this agreement or any waiver by the Transferee of any breach, violation or

non-performance of any term, condition, covenant or other provision of this agreement

does not constitute and will not be construed as a waiver of any further or other term,

condition, covenant or other provision of this agreement or any further or other breach,

violation or non-performance of any term, condition, covenant or other provision of this

agreement.

8. Nothing in this agreement shall prejudice or affect the rights, powers and remedies of the

Transferee in relation to the Transferor (including his or her heirs, executors,

administrators, successors and assigns) or the Lots under any law, bylaw, order or

regulation or in equity all of which rights, powers and remedies may be fully and effectively

exercised by the Transferee as if this agreement had not been made by the parties.

9. The Transferor or any of his or her heirs, executors, administrators and assigns, as the

case may be, shall give written notice of this agreement to any person to whom he

proposes to dispose of the Lots or any part thereof, which notice shall be received by that

person prior to such disposition. For the purposes of this paragraph, the word “dispose”

shall have the meaning given to it under Section 29 of the Interpretation Act.

10. Whenever the singular or masculine or neuter is used herein, the same shall be construed

as including the plural, feminine, body corporate or politic unless the context requires

otherwise.

11. This agreement will be interpreted according to the laws of the Province of British

Columbia. If any section or any part of this agreement is found to be illegal or

unenforceable, then such sections or parts shall be considered to be separate and

severable from this agreement and the remaining sections or parts of this agreement, as

the case may be, shall be unaffected thereby and shall remain and be enforceable to the

fullest extent permitted by law as though the illegal or unenforceable parts or sections had

never been included in this agreement.
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12. Where there is a reference to an enactment of the Province of British Columbia in this

agreement, that reference shall include a reference to any subsequent enactment of the

Province of British Columbia of like effect, and unless the context otherwise requires, all

statutes referred to herein are enactments of the Province of British Columbia.

13. The Transferor shall do or cause to be done all things and execute or cause to be executed

all documents and give such further and other assurances which may be reasonably

necessary to give proper effect to the intent of this agreement.

14. The parties agree that the Transferee is not responsible to inspect the Lots or to otherwise

ensure compliance with this agreement, nor is the Transferee required to remedy a default

of this agreement, and a failure to enforce this agreement by the Transferee shall not

constitute a waiver of its rights hereunder.
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Purchase Agreement 
 
Date:   
 

SELLER BUYER(S) 

CITY OF KAMLOOPS Name Buyer 1:  

 

Name Buyer 2:  
(if applicable) 

Address: 105 Seymour Street 
Kamloops, BC  V2C 2C6 

Occupation(s):  

 

RESIDENT OF CANADA ☒  
NON-RESIDENT OF CANADA ☐ 
as defined under the Income Tax Act 

Address:  

 

Phone number:  

Email address:  

 
PROPERTY: 
 
This offer is in respect of the following property: 
 
Address of Property:  593 Royal Avenue, Kamloops BC 
PID:    031-625-801 
Legal Description:  Lot 1 District Lot D Group 2 Kamloops Division Yale District (Formerly 

Lytton) Plan EPP93009 
 
(the “Property”) 
 
OFFER: 
 
The Buyer agrees to purchase the Property from the Seller on the following terms and subject to the 
following conditions: 
 
1. PURCHASE PRICE: The purchase price of the Property will be $                                                        

(in Canadian dollars) plus Goods and Services Tax (“Purchase Price”). 
 
2. DEPOSIT: A deposit of ten thousand ($10,000) dollars will form part of the Purchase Price 

and shall be paid within 48 hours of acceptance.  
 
All monies paid pursuant to this section 2 (Deposit) will be paid by bank draft payable to the 
Buyer’s lawyer or notary public and held in trust by such party as a stakeholder in 
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accordance with the provisions of the Real Estate Services Act pending the completion of 
the transaction and not on behalf of any of the principals to the transaction. In the event the 
Buyer fail(s) to pay the Deposit as required by this Agreement, the Seller may, at the Seller’s 
option, terminate this Agreement. The Deposit shall be applied to the Purchase Price at 
closing and otherwise dealt with in accordance with sections 4 and 13 below. 
 

3. TERMS: The purchase and sale of the Property includes the following terms: 
 
(a) Assignment: The Seller and the Buyer agree that this Agreement: 

(i) must not be assigned without the written consent of the Seller, which 
consent may not be withheld for any reason; and 

(ii) the Seller is entitled to any profit resulting from an assignment of the 
Agreement by the Buyer or any subsequent assignee. 

 
(b) Property Transfer Tax/Development Costs: The Buyer shall be responsible for 

property transfer tax and all expenses and costs associated with development of the 
Property. 

 
(c) Non-Fettering: The Buyer acknowledges and agrees that nothing contained or 

implied in this Agreement shall prejudice or affect the rights and powers of the Seller 
(City of Kamloops) in the exercise of its functions as a local government under any 
statutes, regulations, bylaws or orders, all of which may be fully and effectively 
exercised in relation to the Property. 

 
4. CONDITIONS: The Buyer’s obligation to complete the purchase of the Property is subject 

to: 
 
(a)                                     
 
(b)                                    
 
(c)                                    
 
(d)                                    
 
 
These conditions must be waived or declared satisfied by the Buyer on or before 5:00 p.m. 
on                                                        . 
 
Unless each condition is waived or declared fulfilled by written notice given by the Buyer to 
the Seller on or before the date specified for each condition, this Agreement will be 
terminated thereupon and the Deposit shall be returnable to the Buyer in accordance with 
the Real Estate Services Act. 
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5. COMPLETION: The sale will be completed on                                                                      

(“Completion Date”) at the Kamloops Land Title Office. 
 
6. POSSESSION: The Buyer will have vacant possession of the Property the day after the 

Completion Date (“Possession Date”). 
 

7. ADJUSTMENTS: The Buyer will assume and pay all taxes, rates, local improvement 
assessments, fuel utilities and other charges from, and including, the date set for 
adjustments, and all adjustments both incoming and outgoing of whatsoever nature will be 
made as of the day after the Completion Date (“Adjustment Date”). 
 

8. INCLUDED ITEMS:  The Purchase Price is for vacant property only. 
 

9. TITLE: Free and clear of all encumbrances except subsisting conditions, provisos, 
restrictions exceptions and reservations, including royalties, contained in the original grant 
or contained in any other grant or disposition from the Crown, registered or pending 
restrictive covenants and rights-of-way in favour of the City of Kamloops, utilities and public 
authorities and except as otherwise set out herein. 
 

10. TENDER: Tender or payment of monies by the Buyer to the Seller will be by bank draft or 
Lawyer's/Notary's trust cheque. 
 

11. DOCUMENTS: All documents required to give effect to this Agreement will be delivered in 
registrable form where necessary and will be lodged for registration in the appropriate Land 
Title Office by 4:00 pm on the Completion Date. 
 

12. GST CERTIFICATE: The Seller and the Buyer shall execute and deliver to the other party on 
or before the Completion Date an appropriate GST certificate in respect of the transaction 
(confirming that GST is applicable).  
 

13. TIME: Time will be of the essence hereof, and unless the balance of the Purchase Price is 
paid on the Completion Date, the Seller may, at the Seller's option, terminate this 
Agreement, and, in such event, the Deposit and/or any other amount paid by the Buyer will 
be absolutely forfeited to the Seller, on account of damages, without prejudice to the 
Seller's other remedies. 
 

14. BUYER FINANCING: If the Buyer is relying upon a new mortgage to finance the Purchase 
Price, the Buyer, while still required to pay the Purchase Price on the Completion Date, may 
wait to pay the Purchase Price to the Seller until after the transfer and new mortgage 
documents have been lodged for registration in the appropriate Land Title Office, but only if, 
before such lodging, the Buyer has: (a) made available for tender to the Seller that portion of 
the Purchase Price not secured by the new mortgage, and (b) fulfilled all the new 
mortgagee's conditions for funding except lodging the mortgage for registration, and (c) 
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made available to the Seller, a Lawyer's or Notary's undertaking to pay the Purchase Price 
upon the lodging of the transfer and new mortgage documents and the advance by the 
mortgagee of the mortgage proceeds pursuant to the Canadian Bar Association (BC Branch) 
(Real Property Section) standard undertakings (the "CBA Standard Undertakings"). 
 

15. COSTS: The Buyer will bear all costs of the conveyance and, if applicable, any costs related 
to arranging a mortgage. The Buyer will not be responsible to pay for legal fees incurred by 
the Seller and the Seller shall not be responsible to pay for legal fees incurred by the Buyer. 
 

16. RISK: The Property will be, and remain, at the risk of the Seller until 12:01 am on the 
Completion Date. After that time, the Property will be at the risk of the Buyer. 
 

17. PLURAL: In this Agreement, any reference to a party includes that party's heirs, executors, 
administrators, successors and assigns; singular includes plural and masculine includes 
feminine. 
 

18. NON-CANADIAN PURCHASE PROHIBITION: The Buyer must confirm and provide 
evidence to satisfy the Seller that the federal government’s Prohibition of the Purchase of 
Residential Property by Non-Canadians Act will not affect the Buyer’s ability to legally 
purchase the Property. 
 

19. REPRESENTATIONS AND WARRANTIES: The Buyer agrees that the condition of the 
Property will be "as-is" at closing and there are no representations, warranties, guarantees, 
promises or agreements other than those set out in this Agreement, all of which will survive 
the completion of the sale. 
 

20. ACCEPTANCE IRREVOCABLE (Buyer and Seller): The Seller and the Buyer specifically 
confirm that this Agreement is executed under seal. It is agreed and understood that the 
Seller’s acceptance is irrevocable, including without limitation, during the period prior to 
the date specified for the Buyer to either:  
 
(a) fulfill or waive the terms and conditions herein contained; and/or  
(b) exercise any option(s) herein contained. 

 
21. COUNTERPART AND ELECTRONIC TRANSMISSIONS: This Agreement may be executed in 

as many counterparts as may be necessary or by electronic means and each such 
counterpart or electronic copy, so executed, shall be deemed to be an original and such 
counterparts and electronic copies together shall constitute one and the same instrument. 
 

22. OFFER INSTRUCTIONS: The Buyer acknowledges that it has reviewed the "Process for 
Making an Offer" and "Offer Instructions" sections of the City of Kamloops website located 
at: Kamloops.ca/RoyalAvenue and it agrees that this offer is being submitted to the Seller in 
accordance with the provisions of those sections. 
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23. OFFER: The Buyer hereby offers to purchase the Property on the terms set out above. 
 
Buyer’s offer is dated                                                    . 
 
 

X  X 
WITNESS  BUYER 1 (or authorized signatory, 

as applicable*) 
 

   
Witness Name (print above)  BUYER 1 (print name above) 

 
 

X  X 
WITNESS  BUYER 2 (or authorized signatory, 

as applicable*) 
 

   
Witness Name (print above)  BUYER 2 (print name above) 

 
*If the Buyer is a corporation or other legal entity that is not an individual, the 
foregoing signatories are signing for and on behalf of the corporation or legal entity 
and confirm that they have authority to bind the corporation or legal entity. 
 

24. ACCEPTANCE: The Seller hereby accepts the Buyer's offer to purchase the Property on the 
terms set out above. 
 
Seller’s acceptance is dated ________________________, 2024. 
 

X  Name: 
CITY OF KAMLOOPS by its 
authorized representative 

 Title: 
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